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CHAPTER 778
COLLECTION OF FORFEITURES

778.01 Action for forfeitures. 778.13 Forfeitures collected, to whom paid.

778.015 Applicability in circuit court. 778.135 Elections board forfeitures; how recovered.
778.02 Action in name of state; complaint; attachment. 778.136 Ethics and lobbying forfeitures; how recovered.
778.03 Complaint to recover forfeited goods. 778.14 Treasurers to collect.

778.04 Plaintiffs; costs. 778.15 Payment to county treasurer

778.06 Action for what sum. 778.16 Neglect of duty

778.09 Judgment, costs, commitment of defendant. 778.17 Statement to county board; payment to state.
778.10 Municipal forfeitures, how recovered. 778.18 Penalty upon municipal judge.

778.103 Traffic regulation forfeitures; how recovered. 778.19 Recovery of property forfeited to state.
778.104 Department of natural resources forfeitures; how recovered. 778.195 Clerk’s fees.

778.105 Disposition of forfeitures. 778.20 Who liable for costs.

778.11 Duty of town oficers. 778.25 Citation procedure for certain limited violations.
778.12 Duty of district attorney 778.26 Citation procedure; violation of land trespass laws.

778.01 Action for forfeitures. Where a forfeiture imposed 778.04 Plaintiffs; costs. In case a portion of any forfeiture
by statute shall be incurred it may be recovered in aaotibn belongsor is payable to any person, the person may join with the
unlessthe act or omission fgunishable by fine and imprisonmentstateas plaintif; and in such case, if judgment is rendered for the
or by fine or imprisonment. The wofdrfeiture, as used in this defendantijt shall be against such person soleduch person may

chapterjncludes any penaltyn money or goods. be compelled to giveecurityfor costs as in ordinary civil actions.
History: 1979 c. 3%.56; Stats. 1979 s. 778.01. ) ) History: 1979 c. 3%.56; 1979 c. 176Stats. 1979 s. 778.04.
Cross-reference: For forfeitures imposed by city or villagedinance, see s.  Seenote to 196.625, citing StateWisconsin Elephone Co. 91 W2d) 702, 284
66.12 NW (2d) 41 (1979).

For a forfeiture action to accrue against a nonresident owner of a building by reason

of violations of the state building code, the nonresident violator should recgive . . -
of the violations, which notice need not be actual, but imeiseasonably calculated 778.06 Action for what sum. When dorfeiture is |mposed,

to inform him with respect thereto. Statelames, 47 W (2d) 600, 177 NW (2d) 864.not exceeding a specific sum or when it is not less than one sum
y mit(ij%flgﬁfer: ;rfl ngrsfelltrglcre ;é)%e(sz 8)”%’ otf Czhc') 325,3\‘8\}\/1(927(17) %tgtS- [now ch. 778]. Statg more than anothethe action may be brought for the highest
This section does n'aneclude prosecutio‘n under a statute punishable only by foium specme_d_ and for th@enalty assessment |mposed by S.
feiturein the same action with criminal clgas. State.\dohnston, 184 W (2d) 794, 165.87 the jail assessment imposed by362.46 (1)and any
518NW (2d) 759 (1994). ] ) applicabledomestic abuse assessment imposed ®¥35055 (1)
A judgment for payment of a forfeiture can be docketed, accumulates !”tefe%ﬁﬂjudgment may be rendered for such sasrthe court or jury
12% and may be enforced througilection remedies available in other civil pro . .
ceedingsOAG 2-95 shall assess or determine to be proportionate to fapsef.

History: 1977 c. 291979 c. 3%.56; Stats. 1979 s. 778.06987 a. 271989 a.
. . . L . 107, 1991 a. 391993 a. 16
778.015 - Applicability in circuit court. This chapter Where the city neither disputed it®lation of the order nor denied the state was

appliesto actions in circuit court. The procedure in&&3.14 entitledto a forfeiture to thextent of its violation of the ordetwas error for the trial
778.15and778.18andch. 800 applies to actions in municipal court toutilize this section to justify the imposition of forfeiture less than the statutory

court. minimum. State v City of Monona, 63 W (2d) 67, 216 NW (2d) 230.
History: 1977 c. 3051977 c. 44%.497,1979 c. 3%s56,92 (8) (17); Stats. 1979 )
s.778.015. 778.09 Judgment, costs, commitment of defendant.
‘ . . (1) Wherejudgment is recovered pursuant to this chapter it shall
778.02 Action in name of state; complaint; attach - include costs and direct that if the same be not paid the defendant

ment. Every such forfeiture action shall be in the name of th# an individual) shall be imprisoned in tbeunty jail for a speei
stateof Wisconsin, and it is sfi€ient to allege in the complaint fied time, not exceeding six months, or until otherwise digeftar
thatthe defendant is indebted to the plafritifthe amount of the pursuanto law The commitment shall issue, as in ordinary crimi
forfeiture claimed, according to the provisions of the statute thaél actions, anguch defendant shall not be entitled to the liberties
imposesit, specifying the statute and for the penalty assessmefithe jail.
imposedby s.165.87 the jail assessment imposed b8G@2.46 (1)  History: 1979 c. 3%.56; Stats. 1979 s. 778.09.
and any applicable domestic abuse assessment imposed by s.
973.055(1). If the statute imposesforfeiture for several finses 778.10 Municipal forfeitures, how recovered.  All forfei-
or delinquencieshe complaint shall specify the particulafesise tures imposed by any ordinance or regulation of any cotaviy,
or delinquency for which the action is brought, with a demand foity or village, or of any other domestic corporation may be sued
judgmentfor the amount of the forfeiture, penalty assessment, jiir and recovered, under this chaptarthe name of the county
assessmergnd any applicable domestic abuse assessment. Iftdwn, city village or corporation. It is sfifient to allege in the
defendanis a nonresident of the state, an attachment may isstemplaintthat the defendant is indebted to the pldintifthe
lol;isltgé%: alga 5;293221%9 c. 3%.56, Stats. 1979 s. 778.02987 a. 271989 a.  amountof the forfeiture claimed, specifying the ordinance or reg
' . : ulationthat imposes it and d¢fie penalty assessment imposed by
s.165.87 the jail assessment imposed by®2.46 (1)and any
applicabledomestic abuse assessmientosed by 973.055 (1)
d; the ordinance or regulation imposes a penalty or forfeiture for
ﬁgveral dienses or delinquencigise complaint shall specify the
particularoffenses or delinquency for which thetion is brought,
with a demand for judgmeifdor the amount of the forfeiture, the
: : : enalty assessment imposed by1€65.87 the jail assessment
ggggsegké)r/mfsoz.% (Dand any applicable domestic alous‘lE)mposedby s.302.46 (1)and any applicable domestic abuse
posed by s973.055 (1) .

History: 1977 c. 291979 c. 325.56; Stats. 1979 s, 778.08987 a. 271989 a. 25S€SSmenmposedoy 5.973.055 (1) All moneys collected on

107: 1991 a. 391993 a. 16 thejudgment shall be paid to the treasurer of the cotown, city

778.03 Complaint to recover forfeited goods. In an
actionto recover property forfeited by astatute it shall be siif
cientto allege in the complaint that the property has been f
feited, specifying the statute, with a demand of judgment for t
delivery of the propertyor the value thereof and for payment o
the penalty assessment imposed by65.87 the jail assessment
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village or corporation, except that all jail assessments shall be padionby the elections board underss05 (1) (c)is settled as a
to the county treasurer resultof agreement between the parties withapproval of the
History: 1977 c. 291979 c. 3%.56; Stats. 1979 s. 778.10987 a. 271989 a. ~ court,the moneys accruing to the state on accotistich settle

107, 1991 a. 391993 a. 16 h f A
A judgment for payment of a forfeiture can be docketed, accumulates interesgna QESha” be pald to the board addeSIted with the state trea

12% and may be enforced througdllection remedies available in other civil pro !
ceedingsOAG 2-95 History: 1977 c. 4271979 c. 3Xs.56, 92 (8) Stats. 1979 s. 778.135.

778.103 Traffic regulation forfeitures; how recovered.  778.136 Ethics and lobbying forfeitures; how recov -
Wherethere is a conflict with this chaptéine procedure in cB45  ered. Notwithstanding s778.13 whenever any moneys are
shallbe followed in actions to recover forfeitures for viglation receivedby the ethics board or attorney general in settleront
of traffic regulations aslefined in s345.2Q and the procedures acivil action or other civil matter for violation of the lobbying law
in s5.345.28and345.34to 345.47shallbe followed in actions to Of code of ethics for state publicfiofals and employes under s. -
recoverforfeitures for nonmoving tréié violations as defined in 19.545 the moneys shall accrue to the state and be deposited with
s.345.28 (1) the state treasurer

History: 1971 c. 2781979 c. 3%.56; Stats. 1979 s. 778.108981 c. 165 History: 1981 c. 201989 a. 338

778.104 Department of natural resources forfeitures; ~ //8-14 Treasurers to collect. Every town, village and city
how recovered. If there is a conflict with this chaptehe pre  treasureshall demand of and recover frazach municipal judge
cedurein ss23.50t023.85shall be followed in actions to recoverf the town, village or cityrespectivelyall moneys received by

forfeituresfor the violation of those natural resources l@ans  the municipal judge upon judgments rendered in actions under
meratedn s.23.50 this chaptey and every municipal judge shall, on demand of a

History: 1975 c. 3651979 c. 32.56; Stats. 1979 s. 778.104. town, village or city treasureiproduceto the treasurer the court
recordfor examinatiorand all process and papers concerning or

778.105 Disposition of forfeitures. Revenues from forfei in the actions.In case of refusal or neglect by the municipal judge
tures imposed by any court or any branch thereof for the violatignpay over promptly the moneys upon demand the treasurer shall
of any municipal or county ordinance shall be paid to the municiausean action to be instituted for the recovefythe moneys
pality or county Penalty assessment payments dtelnade as againstthe municipal judge anthe sureties upon the municipal
providedin s.165.87 Jail assessment payments shall be madejadge’sofficial bond.
providedin s.302.46 (1) Domestic abuse assessments shall beHistory: 1977 c. 3051979 c. 325.56; Stats. 1979 s. 778.14995 a. 224

madeas provided in 973.055 ]
History: 1977 c. 291979 c. 325.56, Stats. 1979 s. 778.108987 a. 271989 a. [ /8-15 Payment to county treasurer . On or before the first

107, 1991 a. 391993 a. 16 Monday of February in each year every such town, village and city
treasureshall pay to the treasurer of the county all money®ko

778.11 Duty of town officers. The chairperson of thtewn lected by him or her accruing to the state, taking a receipt therefor;

shallcause an action to be commenced under this chapter fordhelat the same time shall file with tiseunty clerk of the county

recoveryof any forfeiture which he or she knows or has re&sona statement, upon oath, containing the names of the municipal

believehas been incurred the town, if the forfeiture is recover judgesof the town, village and cityespectivelythe amount of

ablebeforea municipal court, and every other towfiagdr know=  moneysso collected from each, thiate of collection, the name

ing or having reason to believe that afgrfeiture has been of the defendant in each case, the cause of action and date of the

incurredshall forthwith notify the town chairperson. summons and judgment.

History: 1977 c. 3051979 c. 3%.56; Stats. 1979 s. 778.11989 a. 56.258 History: 1977 c. 3051979 c. 3%.56; Stats. 1979 s. 778.15.

778.12 Duty of district attorney . The town chairperson 778.16 Neglect of duty. The treasurer of any townillage
shallforthwith notify the district attorney of the county of everyor city who neglects orefuses to perform any of the duties
forfeiture which he or she knows, hesason to believe or which requiredby this chapter shall, upon conviction, be punished by
he or she has been so informed has been incurred itothg  imprisonmentin the county jail not less than 3 nmore than 6
which cannot be recovered before a municipal court, who shaibnthsor by fine not less than $50 nor more than $300, or both.
forthwith cause an action to be commenced for the recoveriie county treasurer shall forthwith bring an action upon the bond
thereofas well agor the recovery of every forfeiture which he orof such treasureagainst the treasurer and sureties, foréaev
sheotherwise knows or has reason to believe has been incuriey;of any moneys which he or she has neglected or refused to pay
andthe district attorney shall attenddad conduct any action sooveras required by this chapter
commencedy the chairperson, when requested by him or her sdfistory: 1979 c. 3%.56; 1979 c. 176355 Stats. 1979 s. 778.16.
to do.

History: 1977 c. 3051979 c. 3%.56; Stats. 1979 s. 778.12989 a. 56258 //8.17 Statement to county board; payment to state.

Every county treasurer shall, on the first day of the anmgsdting

778.13 Forfeitures collected, to whom paid.  All moneys Of the county boardsubmit to it a verified statement of all moneys
collectedin favor of the state for forfeiture, except the portion receivedby the county treasurer during the year next preceding
be paid to any person who sues with the state, shall be paid byftin town, village and cityreasurers under this chapteontain
officer who collects the forfeiture to the treasuoéithe county ing the names of such treasurers, the amoestived from each
within which the forfeiture was incurred within 20 days after itgnd date of receipt. The county clerk shall deduct all expenses
receipt. In case of anfailure in the payment the county treasureincurredby the county in recovering such forfeitures from the
may collect the payment of thefafer by action, in the name of aggregat@amount seeceived, and shall immediately certify to the
the ofice and upon the @tial bond of the dicer, with interest countytreasurer the amount of clear proceeds of such forfeitures,
atthe rate of 12% per year from the time when it should have bé&grascertained, who shall pay the same to the state treasurer
paid. Penalty assessment payments shall be made as providedHistory: 1979 c. 3%.56;, 1979 c. 176Stats. 1979 s. 778.17.

s.165.87 Jail assessment payments shall be made as provide?j; 18 Penalty upon municipal judge. If any municipal
udg

e,of his or her own willdismisses any action brought before
thejudge under this chaptemless by order dhe district attorney

s.302.46 (1) Domestic abuse assessments shall be made-as
videdin s.973.055
History: 1977 c. 291979 c. 3%.56; 1979 c. 10s.60 (13) Stats.1979 s. 778.13;

1983a. 1921987 a. 271989 a. 1071991 a. 391993 a. 16 or attorney general or the person joined as plainith the state,
or renders a less judgment therein than is prescribed hytaw
778.135 Elections board forfeitures; how recovered. release®r dischages any such judgment or part thereof without

Notwithstandings. 778.13 whenever any action or proposechaymentor collection, the judge and the judgsureties shall be
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liable, in an action upon the judgebond, for thdull amount of rule or ordinance violated and a designation of the violation in lan
theforfeitures imposed by law or of the forfeituneposed by the guagewhich can be readily understood.

judgeand for the penalty assessment impdsesl165.87 thejail ~ (d) A date, time anglace for the court appearance, and a
assessmeriposed by s302.46(1) and any applicable domestichoticeto appear

abuseassessment imposed by93.3.055 (1) or for an amount (f) Provisions for deposit in lieu of a court appearance.

equalto the amount in which any such judgmentany part . . : .
thqereofis released or disctged. Ifyany mljmicgipal judg)éi\rl)es (9) Notice that if the defendant makes a deposit and fails to
time or delay to any person against whom any such judg'rsenf‘ppea“n court at the time fixed in the citation, the failure to appear
renderedby the judge, or takes any bond or security for its futuféll 2€ consideretender of a plea of no contest and submission

0 a forfeiture, penalty assessment and jail assessment plus costs,

paymentthe judgeand the judge’sureties shall also be liable for; ; . : :
the payment of the judgment upon the jucgeond. includingany applicable fees prescribed in 84, not to exceed
History: 1977 c. 291979 . 3%.56; Stats. 1979's. 778.18987 a. 271989 a. theamount of the deposifThe notice shall also state that the court
107, 1991 a. 391993 a. 16 ' may decide to summon the defendantibthe defendant is an
] adult,issue an arrest warrant for the defendant rather than accept
778.19 Recovery of property forfeited to state.  If prop-  the deposit and plea.

erty is forfeitedto this state or to any fifer for its use, an action (h) Notice that if the defendant makes a depasit signs the
for the recovery of the property may be brought in circuit courtsinjation, the stipulation is treated as a plea of no contest and

History: 1977 ¢. 4491979 c. 325.56, Stats. 1979 s. 778.19. submissiorto a forfeiture, penalty assessmant jail assessment
778.195 Clerk's fees. Fees in forfeiture actions undghis ~PIUSCOStS, including any applicable fees prescribed i8 h.not
chapterare prescribed in 814.63 to exceed the amount of the deposit. The notice shall also state that

History: 1981 c. 317 the court may decide to summon the defendarif thre defendant

is an adult, issue an arrest warréot the defendant rather than
778.20 Who liable for costs. In all actions brought under s.acceptthe deposit andtipulation, and that the defendant ety
778.10the town, cityvillage or corporation in whose name suclanytime prior to or at the time of the court appearance datee
action is brought shall be liable for the costs of prosecution; amiak court for relief from the ééct of the stipulation.
if judgment be for defendant, for all the costs of the action, and(j) Notice that the defendant may by mail prior to the court
judgment shall be entered accordinglyln all other actions appearancenter a plea afiot guilty and request another date for
broughtunder the provisions dhis chapterexcept as provided a court appearance.
in s.778.04 the county in whictthe forfeiture was incurred shall () Notice that if the defendant does not make a deposit and
be liable for the costs of the prosecution, and, if judgment be faf5'so appear in court at tieme fixed in the citation, the court

defendant, for all the costs of the action. :
History: 1979 c. 3%s.56, 92 (8) Stats. 1979 s. 778.20. mayISSue a summons or an arrest_warrant.
(k) Any other pertinent information.

778.25 Citation procedure for certain limited viola - (3) If a person is issued a citation under this section the person
tions. (1) (a) The citation procedures established by this sa@ay deposit the amount of monélye issuing dfcer directs by
tion may be used only in an action to recover a forfeiture:  mailing or delivering the deposit and a copy of the citation to the

1. Under s125.07 (4) (apr(b), 125.085 (3) (h)125.09 (2) clerk of court of the county where the violation occurred or the
961.573(2),961.574 (2)pr961.575 (2)r under a local ordinance sheriff’s office or police headquarters of thdicdr who issued the
strictly conforming toone of those statutes brought against asitation prior to the court appearance date. The basic amount of
adultin circuit court or against a minor in the court assigtoed the deposit shalbe determined under a deposit schedule estab
exercisgurisdiction under chgt8 and938. lished by the judicial conference. The judicial conference shall

2. Under s947.013(1m) or a local ordinance strictly con annuallyreview_and revise the schedule. In addit_ion tdothr_ﬁ'c
forming to s.947.013 (1m)brought against an adult mircuit amountdetermined by the schedule the deposit shall include

court. costs,including any applicable fees prescribed in&t, penalty
3. Under s.167.320r under a local ordinance strictly con 8sessmeriind jail assessment. _
forming to s.167.32brought against an adult in circuit court. (4) A person may maka stipulation of no contest by submit

4. Under s938.983brought againsan adult in circuit court ting @ deposit and a stipulation in the manner provizesub.(3)
or against a minor in the court assigned to exercise jurisdictiBfior to the court appearance date. The signed stipulation is a plea
underchs.48 and938. of no contest and submission to a forfeiture plus costs and a pen
5. Under administrative rules promulgated by the board BfY @ssessment and jail assessment not excetiéramount of

regentsunder s36.11 (1) (c)brought against an adult @ircuit edeposit. . . )
courtor against a mindn the court assigned to exercise jurisdic  (5) Exceptas provided by su6) a person receivingdeposit
tion under chs48 and938. shallprepare a receim triplicate showing the purpose for which
6. Underan administrative rule promulgated by the deparf€ deposit is made, statingat the defendant may inquire at the
ment of administration under £6.846brought against an adult office of the clerk of court regarding the disposition of the deposit,

in circuit court or against a minor in the court assigneskecise a?tc:]nc;_tifyin? thg _detfrt]endz_atntt_thatr:f he OLShe.{f‘gS tg appe(ajlrtint::ourt
jurisdiction under chsA8 and938 atthe time fixed in the citation he or she will be deemed to have

endereda plea of no contest and submitted to a forfeiture, penalty
Esessmerand jail assessment plus costs, including any applica
I8 fees prescribed in ci814, not to exceed the amount of the

(b) The citation form provided by this section may serve as t
initial pleading for the action and is adequate process to givB

courtjurisdiction over the person if the citation is filed witte depositwhich the court may accept. The original of the receipt

court. L . ) . ) shall be delivered to the defendant in person or by mail. If the
(2) A citation under this section shall be signed by dicef defendanpays by check, the check is the receipt.

who has authority to make arrests for the violation and shaill con (6) The person receiving a deposit and stipulation of ne con

tain substantially the following information: testshall AR "
: prepare a receipt in triplicate showing the purpose for
() The name, address and date of birth of the defendant gjjch the deposit is made, stating that the defendant may inquire
thename and address of the defendapérents or guardian, if a st the ofice of the clerk of courtegarding the disposition of the
MINor. S deposit,and notifying the defendant that if the stipulation of no
(b) The name and department of the issuiriiget contestis accepted by the court the defendant will be considered
(c) Theviolation alleged, the time and place of occurrence,ta have submitted to a forfeiture, penalty assessment and jail
statementhat the defendant committed the violation, the statut@ssessmerlus costs, includingny applicable fees prescribed in
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ch.814, not to exceed the amount of the deposit. Delivethef estat the rate of 12% per year from the time when it should have
receiptshall be made in the same manner as in(&)b. beenpaid.

Hationis i i i i History: 1979 c. 331359, 1981 c. 7%.18; 1981 c. 3171983 a. 74s.30, 32
_(7) If a citationis issued to a minor the issuing agency ?h?ugsa a 3361085 & 2541987 2. 27336 399, 1989 a. 31121 170 1991 a. 134
within 7 daysmail or deliver a copy of the citation to the cr8ld’ 194 1905 a. 77174 352 448
parentor guardian.

(8) If adefendant issued a citation under this section fails 7178.26 Citation procedure; violation of land trespass
appeaiin court at the timdixed in the citation or by subsequentaws. (1) The citation procedures established by this section
postponementhe following procedure applies: may be used only in an action to recover a forfeiture under s.

(a) If the defendant has not maddeposit, the court may issue943.13 The citation form provided by this section may sexse
asummonsr an arrest warrant, except if the defendant is a mirfe initial pleading for the action and is adequate process to give
the court shall proceed unde©88.28 Chapte®38governs tak acourt jurisdiction over the person if the citation is filed with the
ing and holding a minor in custody Circuit court. _ _ _ _

(b) If the defendant has made a deposit, the citation may servd2) A citation under this section shall be signed by dicesf
asthe initial pleadingand the defendant shall be considered N0 has authority to make arrests for the violation and shall con
havetendered alea of no contest and submitted to a forfeiturd@in substantially the following |nf0rmat|0.n:
penaltyassessment and jail assessment @isss, including any (&) The name, address and date of birth of the defendant.
applicablefe(_es prescribed in CB._’L4, not exceeding the amount (b) The name and department of the issuiffigef
of the deposit. The court may either accept the plea of no contesfc) Theviolation alleged, the time and place of occurrence, a
andenter judgment accordinglgr reject the plea and issusua  statementhat the defendant committed the violation, the statute
monsor arrest warrangxcept if the defendant is a minor the cousjjolatedand a designation of the violation in language wiish
shall proceedunder s938.28 Chapte938 governs taking and pe readily understood by a person making a reasonafiolet tf
holdingaminor in custody If the court accepts the plea of no-congg so.

test,the defendant may move within 90 days after the daferset (d) A date, time anglace for the court appearance, and a
appearancéo withdraw the plea of no contest, openjtidggment | jsi-atg appeélr '

andenter glea of not guilty if the defendant shows to the satisfac . . -
tion of the courthat failure to appear was due to mistake, inadver (€) The max[mumforfenure, pgna]ty assessment and jail
tence, surprise or excusable neglect. If a party is relieved from ﬁgessmeﬁ.t)r. which the deft_endant 's_ ||ablg. o
pleaof no contest, the court or judge may order a writtem- (f) Provisions for deposit and stipulation in lieu of a court
plaint or petition to be filed. If on reopening the defendant is fourfPPearance.

not guilty, the court shall delete the record of conviction and shall (g) Notice that if the defendant makes a deposit and fails to
orderthe defendars’ deposit returned. appeaiin court at the time specified in the citation, the failure to

(c) If the defendant hamade a deposit and stipulation of ngPPeawill be consideredender of a plea of no contest and-sub
contestthe citation serves as the initial pleading and the defendgigSionto a forfeiture, penalty assessment and jail assessment
shallbe considered thave tendered a plea of no contest and supluscosts not to exceed_ the amount of th(_e deposit. The notice shall
mitted to a forfeiture, penaltgssessment and jail assessment pl@sostate thathe court, instead of accepting the deposit and plea,
costs,including any applicable fees prescribedchn 814, not May decide to summon the defendant or may issue an amest
exceedinghe amount of theeposit. The court may either accepfantfor the defendant upon failure to respond to a summons.
the plea of no contest and enter judgment accordingliejecthe ~ (h) Notice that if the defendant makes a depastt signs the
pleaand issue a summons or arrest warrant, except if the defegftpulation,the stipulation will be treated as a plafano contest
antis a minor the court shall proceed und&38.28 Chaptero38 andsubmission ta forfeiture, penalty assessment and jail assess
governstaking and holding a minor in custodfter signing a mentplus costs not to exceed the amount of the deposit. The
stipulationof no contest, the defendant mayany time prior to notice shall also state that the court, instead of accepting the
or at the time of the court appearance date, move the courtdgpositand stipulation, may decide to summon the defendant or
relief from the eflect of the stipulation. Theourt may act on the issue an arrest warrant for the defendant upon failure to respond
motion, with or without notice, for cause showw afidavit and 0 @ summons, and that the defendant,raaigny time prior to or
uponjust terms, anelieve the defendant from the stipulation andt the time of the court appearance date, move the court for relief
the effects of the stipulation. from the efect of the stipulation.

(9) If a citation or summons is issued to a defendant under this(i) Notice that the defendant may mail prior to the court
sectionand he or she is unable to appear in coutherday speei appearancesnter a plea of not guilty and request another date for
fied, the defendant may enter a plea of not guilty by mailing a let@FOUrt appearance.
statingthat inabilityto the judge at the address indicated on the (j) Notice that if the defendant does not make a deposit and
citation. The letter must show the defendaméturn address. Thefails to appear in court at the time specifiedtlie citation, the
letter may include a request for trial during normal daytime-bustourtmay issue a summons or an arrest warrant.
nesshours. Upon receipt of the letténejudge shall reply by let (3) A defendantissued a citation under this section may
ter to the defendard’address setting forth a time and place fafeposittheamount of money the issuindioér directs by mailing
trial, and the time shall be during normal business hours if spdelivering the deposit and a copy of the citation prior to the
requested.The date of the trial shall be at least 10 days from tieeurtappearance date tioe clerk of the circuit court in the county
mailing bythejudge. Nothing in this subsection forbids the setvherethe violation occurredr to the sherifs ofiice or police
ting of the trial at any time convenient to all parties concernecheadquarter®f the oficer who issued the citation. The basic

(10) An officer collecting moneys for a forfeiture, penaltyamountof the deposit shall be determined unaeleposit sched
assessmenjail assessment and costs under this section shall p4§ established by the judicial conference. The judicial cenfer
the same to the appropriate municipal or county treasutein ~ enceshall annually review and revise the schedule. In addition to
20 daysafter its receipt by the fiter, except that all jail assess ;he basic amount determined by t.he schedule the deposit shall
ments shall bgaid to the county treasurelf the oficer fails to  includethe penalty assessment, jail assessment and costs.
maketimely payment, the municipal or county treasurer may col (4) A defendant may make a stipulation of no contest by sub
lect the payment from the faider by an action in the treasuer mitting a deposit and a stipulation in the manner provided by sub.
nameof office and upon the f€ial bond of the dfcer, with inter  (3) prior to the court appearandate. The signed stipulation is a
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pleaof no contest and submission to a forfeiture plus the penatdtgfendantshows to the satisfaction of the court that failure to
assessmenjail assessment and costs not to exceed the ambundppearwas due to mistake, inadvertence, surprise or excusable
the deposit. neglect. If a defendant is relieved from the plea of no contest, the

(5) Exceptas providedby sub.(6), a person receiving a courtmay order a written complaint or petition to be filedorf
depositshallprepare a receipt in triplicate showing the purpose fegopeninghedefendant is found not guiltthe court shall delete
which thedeposit is made, stating that the defendant may inquthe record ofconviction and shall order the defendardeposit
atthe ofice of the clerk of the circuit court regarding the disposreturned.
tion of the deposit, and notifyinthe defendant that if he or she (c) If the defendant hamade a deposit and stipulation of no
fails to appear in court at the tirspecified in the citation he or shecontestthe citation serves as the initial pleading and the defendant
shallbe considered tbave tendered a plea of no contest and sushallbe considered thave tendered a plea of no contest and sub
mittedto a forfeiture, penaltgssessment and jail assessment plusitted to a forfeiture, penaltgssessment and jail assessment plus
costsnot to exceed the amount of the deposit and that the castittsnot to exceed the amount of the deposit. The court may
may accept the plea. The original of the receipt shall be delivergither accept the plea of no contest and enter judgment accord
to the defendant in person or by mail. If the defendant pays ibygly, or reject the plea and issue a summons or an araesint.
check,the canceled check is the receipt. After signing a stipulation of no contest, the defendant, atany

(6) Theperson receiving a deposit and stipulation of ne cotime prior to or at the timef the court appearance date, move the
testshall prepare a receipt in triplicate showing the purpose foourtfor relief from the efct of the stipulation. The court may
which thedeposit is made, stating that the defendant may inquaeton the motion, with owithout notice, for cause shown byi-af
atthe ofice of the clerk of the circuit court regarding the disposdavitand upon just terms, and reliexe defendant from the stip
tion of the deposit, and notifying the defendant that if the stipulalationand the dé&cts of the stipulation.
tion of no contests accepted by the court the defendant will be (g) |f a citation or summons is issued to a defendant under this
consideredo have submitted to a forfeiture, penalty assessmejictionand he or she is unable to appear in coutheray speei
and jail assessment plus costs not to exceed the amount of {8g the defendant may enter a plea of not guilty by mailing a letter
deposit. Delivery of the receipt shall be made in the same mannggtingthat inabilityto the judge at the address indicated on the
asprovided in sub(5). citation. The letter must show the defendaméturn address. The

(7) If adefendant issued a citation under this section fails fetter may include a request for trial during normal daytime-busi
appearin court at the time specified in the citation or by subs@esshours. Upon receipt of the lettémejudge shall reply by let

guentpostponement, the following procedure applies: ter to the defendart’addressetting a time and place for trial. The
(a) If the defendant has not maddeposit, the court may issuetime shall be during normal business hours ifequested. The
asummons or an arrest warrant. dateof the trial shall be at least 10 days from the date the letter was

(b) If the defendant has made a deposit, the citation may sef@iled by the judge. Nothing in this subsection forbids the setting
asthe initial pleadingand the defendant shall be considered ®@f the trial at any time convenient to all parties concerned.
havetendered alea of no contest and submitted to a forfeiture, (9) An officer who collects a forfeiture, penalty assessment,
penaltyassessment and jail assessnpdmé costs not to exceedjail assessment and costs under this section shall payahey
the amount of the deposit. The coumty either accept the pleato the county treasurer within 20 days after its receipt. If the of
of no contest and enter judgment accordinglyreject theplea  cerfails to make timely payment, the county treasurer may collect
andissue a summons. If the defendant fails to appear in respothggpayment fronthe oficer by an action in the treasur®name
to the summons, the court shall issue an arrest warrant. dotine  of office and upon the @tial bond of the dicer, with interest at
acceptghe plea of no contest, tidefendant maywithin 90 days  therate of 12% per year from the time when it should have been
afterthe date set for appearance, move to withdraw the plea ofgagd.
contest,open the judgment and enter a plea of quétty if the History: 1983 a. 4181987 a. 27
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